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Policy Scan of SLD Eligibility Methods: 50 States

In current IDEA law, there are three federally permissible methods for identification of a Specific
Learning Disability (SLD). The table below explains these three methods and their level of
allowance under IDEA. IDEA was crafted to give states flexibility in identifying SLD.

Response to
Intervention (RTI)

Must be permitted

Generally supportive;
more research needed

Generally supportive;
depending on
implementation

Research-based
alternatives such as

May be permitted

Generally not
supportive

More research needed

Patterns of Strengths
and Weaknesses (PSW)

Permitted but not
required

IQ-achievement Not supportive

discrepancy

Not supportive

Source of table: Evaluation for Specific Learning Disabilities: Allowable Methods for Identification and Its
Implications (NCLD, updated 2025).

Of all of the allowable SLD identification methods, the IQ-achievement discrepancy model
presents the most risks to accurate and timely identification. Despite federal regulations
encouraging states to move away from the 1Q-achievement discrepancy model, it remains a
permissible method for SLD identification under federal law (IDEA). Some states and districts
still allow this method and use it as at least one of their data sources in determining SLD
identification, but others have moved away from it either through guidance or state law.

The following summarizes the policies of the 50 states and DC. This scan was conducted by
NCLD staff in January 2026.

State Policy Type 1: The State permits but does not require the use of the 1Q discrepancy
model for determining SLD eligibility among other identification methods.

Number of States: 29 (including DC)

States: OK, KY, MO (and

this), MA, NJ*, AL, AK,
Hl, IL, MS, MT, ND, NM, UT, WY (a

nd this)**

CO, LA, ME (and this),
, CA, Washington DC, NV

*NJ has unpassed legislation proposing ban
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https://ncld.org/wp-content/uploads/2025/10/251014-White-Paper-Tagged.pdf
https://ncld.org/wp-content/uploads/2025/10/251014-White-Paper-Tagged.pdf
https://oklahoma.gov/content/dam/ok/en/osde/documents/services/special-education/Final%20Evaluation%20Eligibility%20Handbook%20v2.pdf?utm_source=chatgpt.com
https://www.education.ky.gov/specialed/excep/Documents/SLDEligibilityGuidance2022.pdf
https://dese.mo.gov/media/pdf/regulation-iii-identification-and-evaluation-2022
https://missouriparentsact.org/wp-content/uploads/2021/03/MOSpecificLearningDisabilityCriteria-FS-4.2020.pdf
https://www.mass.gov/doc/specific-learning-disability-eligibility-within-a-tiered-system-of-support/download
https://www.law.cornell.edu/regulations/new-jersey/N-J-A-C-6A-14-3-5?utm
https://www.alabamaachieves.org/knowledge-base/eligibility
https://acrf.org/wp-content/uploads/2025/06/AK_SPED_Handbook-3.pdf
https://www.cde.state.co.us/cdesped/ta_sld_evaluation_eligibility?utm
https://regulations.justia.com/states/louisiana/title-28/part-xliii/subpart-1/chapter-3/subchapter-c/section-xliii-308/
https://www.maine.gov/doe/learning/specialed/law
https://regulations.justia.com/states/maine/05/071/chapter-101/section-071-101-v/
https://www.marylandpublicschools.org/programs/Pages/ELA/ReadingDifficulties.aspx?
https://www.education.nh.gov/sites/g/files/ehbemt326/files/inline-documents/sonh/nh-standards-2023-print-revised-2-16-24.pdf
https://codes.ohio.gov/ohio-administrative-code/rule-3301-51-06
https://arksped.ade.arkansas.gov/rules_regs_08/3.%20SPED%20ELIGIBILITY%20CRITERIA%20AND%20PROGRAM%20GUIDELINES%20FOR%20CHILDREN/PART%20I%20ELIGIBILITY%20CRITERIA%20AGES%205-21/I.%20SPECIFIC%20LEARNING%20DISABILITY.pdf
https://www.azed.gov/sites/default/files/2017/11/R7-2-401%20As%20Adopted%20by%20the%20Board_Engrossed.pdf?id=5a1353713217e1025434e49e
https://www.hawaiipublicschools.org/DOE%20Forms/Special%20Education/Ch60Guidelines.pdf
https://hfs.illinois.gov/content/dam/soi/en/web/hfs/sitecollectiondocuments/226ark.pdf
https://www.mdek12.org/sites/default/files/documents/part-34-rule-74-19_20160614161027_365113.pdf
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/6a98983a-97ca-4bf3-a24c-9f340c627123
https://www.nd.gov/dpi/sites/www/files/documents/SpeEd/Guidelines/Guidelines%20with%20RTI.2.pdf
https://www.srca.nm.gov/wp-content/uploads/attachments/06.031.0002.pdf
https://www.schools.utah.gov/specialeducation/_specialeducation/_rulesandpolicies/_specialeducationrules/RulesSpecialEducationReport.pdf
https://edu.wyoming.gov/wp-content/uploads/2025/02/WY-Chapter-7-Rules-Students-with-Disabilities-Susan-Shipley.pdf
https://www.law.cornell.edu/regulations/wyoming/206-7-Wyo-Code-R-SS-7-4
https://www.cde.ca.gov/sp/se/ac/memo091422.asp#footnote5
https://osse.dc.gov/sites/default/files/dc/sites/osse/page_content/attachments/Disability%20Worksheet%20-%20Specific%20Learning%20Disability%20%28updated%2011152022%29.pdf?utm_source=chatgpt.com
https://www.leg.state.nv.us/nac/nac-388.html#NAC388Sec420
https://www.pacodeandbulletin.gov/Display/pacode?d=reduce&file=%2Fsecure%2Fpacode%2Fdata%2F022%2Fchapter14%2Fs14.125.html&utm_source=chatgpt.com
https://sdlegislature.gov/Rules/Administrative/24:05:25:12
https://risos-apa-production-public.s3.amazonaws.com/DESE/5749.pdf?utm_source=chatgpt.com
https://www.njasp.org/NJASP-Bill-Commentary?utm_source=chatgpt.com

oroz

** WY’s School Psych Association’s position paper calling for a ban

Example: "While models using research-based interventions have been shown to more
accurately distinguish between students who truly have an SLD from those whose learning
struggles could be resolved with more targeted interventions and supports provided within
the general education environment, Massachusetts does allow a district to use either this
method or the severe discrepancy method. It is our hope that over time all Massachusetts
districts will have scientific research-based interventions in effective programs that will
make the sole use of a severe discrepancy method unnecessary." (Massachusetts
Department of Elementary and Secondary Education MTSS Quick Reference Guide: SLD

Eligibility within a Tiered System of Support)

State Policy Type 2: The 1Q Discrepancy model is not referenced as an allowable or
discouraged method of SLD Identification.

Number of States: 4
States: FL, GA OR, ID
Example: N/A

State Policy Type 3: The State policy states the IQ Discrepancy method is permitted but
discouraged for SLD eligibility determination

Number of States: 11

States: KS, SC, VA, WA*, CT, WV (and this), NE, TN (and this), MN, TX (and this), Ml (and

this)

*WA will officially prohibit its use in 2028

Example: A cognitive assessment is not required to determine the presence of a SLD;
however, it is not prohibited either. School psychologists, along with the team determining
areas of assessment, are allowed to decide if a cognitive assessment is needed in each
individual case. Cognitive assessments may consist of full or partial batteries, meaning a
full-scale I1Q score may or may not be derived, but certain index scores may be reported
(e.g., the Working Memory Index from the WISC-V). The [U.S.] Department [of Education]
does not believe that an assessment of psychological or cognitive processing should be
required in determining whether a child has an SLD. There is no current evidence that such
assessments are necessary or sufficient for identifying SLD. Further, in many cases, these
assessments have not been used to make appropriate intervention decisions. (U.S.
Department of Education, 2006, Federal Register, Vol. 71, No. 156, p. 46651)” (South
Carolina Specific Learning Disability Guide, 2025)

There is no requirement for the administration of any specific test, including intelligence
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https://www.wyschoolpsych.org/wp-content/uploads/SLD-Position-Paper.pdf
https://www.mass.gov/doc/specific-learning-disability-eligibility-within-a-tiered-system-of-support/download?utm_source=chatgpt.com
https://www.mass.gov/doc/specific-learning-disability-eligibility-within-a-tiered-system-of-support/download?utm_source=chatgpt.com
https://www.mass.gov/doc/specific-learning-disability-eligibility-within-a-tiered-system-of-support/download?utm_source=chatgpt.com
https://flrules.elaws.us/fac/6A-6.03018
https://rules.sos.ga.gov/GAC/160-4-7-.05
https://oregon.public.law/rules/oar_581-015-2170
https://www.sde.idaho.gov/wp-content/uploads/2025/06/Idaho-Special-Education-Manual-2025-Temporary-Rule.pdf
https://www.ksde.gov/portals/0/ses/misc/iep/eligibilityindicators.pdf?TSPD_101_R0=0812b43512ab20009a8c691fb1d5f62621b0140d1fcb1a93ceeea9fc17b36c2bb62d3f9c7f0bd4c0084472f8f2143000a52945afc5203355fb8c70f427835abc15ac2041240da42a4c9d8e35ce893bd1b3d7546af6ad12a88b33f324a04ef6b3
https://oses.ed.sc.gov/regulations-policy-guidance/specific-learning-disability-sld-guide
https://formedfamiliesforward.org/wp-content/uploads/2022/03/vdoe-supplemental-guidance-evaluation-eligibility-2021.pdf
https://ospi.k12.wa.us/sites/default/files/2022-12/sld_guide.pdf
https://portal.ct.gov/sde/special-education/specific-learning-disability-and-sld---dyslexia/regulations
https://wvde.us/academics/special-education/exceptionalities/specific-learning-disabilities
https://wvde.us/sites/default/files/2023/08/SLD-Eval-and-Eligibility-Guidance-for-WV_2023.pdf
https://www.education.ne.gov/wp-content/uploads/2021/01/Eligibility-Guidelines-SLD.pdf
https://www.tn.gov/content/dam/tn/education/documents/rti2_manual_revisedNov2020%20%281%29.pdf
https://www.tn.gov/education/families/student-support/special-education/special-education-evaluation-eligibility.html
https://education.mn.gov/mde/dse/sped/cat/sld/?utm_source=chatgpt.com
https://spedsupport.tea.texas.gov/sites/default/files/2025-02/guidance-for-a-comprehensive-evaluation-of-sld.pdf
https://www.law.cornell.edu/regulations/texas/19-Tex-Admin-Code-SS-89-1040
https://www.michigan.gov/mde/services/special-education/laws-regs/marse/p1/r340-1713
https://www.michigan.gov/-/media/Project/Websites/mde/specialeducation/eval-eligibility/Criteria_for_Existence_of_SLD.pdf?rev=86d9b85f9b724793a44b34c74cd20e1f
https://ospi.k12.wa.us/sites/default/files/2024-07/sld-fact-sheet-school-staff.pdf
https://oses.ed.sc.gov/regulations-policy-guidance/specific-learning-disability-sld-guide/?utm_source=chatgpt.com
https://oses.ed.sc.gov/regulations-policy-guidance/specific-learning-disability-sld-guide/?utm_source=chatgpt.com

oroz

tests, tests of psychological processes, or norm referenced tests of achievement in order
to identify a child as a child with a learning disability. “The [U.S.] Department [of Education]
does not believe that an assessment of psychological or cognitive processing should be
required in determining whether a child has an SLD. There is no current evidence that such
assessments are necessary or sufficient for identifying SLD.” Federal Register Vol 71, No.
156 / Monday August 14, 2006/ Rules and Regulations, page 46651. KSDE's guidance is
that the use of IQ-Achievement Discrepancy to identify a child as a child with a learning
disability is an inappropriate practice. (Kansas Department of Education Eligibility
Indicators, 2025)

While Virginia regulations do not prohibit the use of the IQ-Achievement discrepancy model,
the limitations of this method are well documented (Fletcher & Miciak, 2019; NJCLD 2010).
Specific concerns include that:

e Assessments may not differentiate between a true disability and impact of
inadequate teaching
Typically, students must first fail in order to qualify for special education services
Results do not provide information to support the student’s instructional needs
Students can be misidentified due to teacher or testing bias
Validity studies show no practical differences (behavior, achievement, cognitive
skills, response to instruction, and neurobiological correlates) between groups
produced by the identification criteria

(VDOE Supplemental Guidance for Evaluation and Eligibility in Special Education,
2021)

State Policy Type 4: The State policy explicitly does not allow the 1Q Discrepancy model as one
of the methods to determine SLD eligibility.

Number of States: 7
States: DE*, IN, VT, WI** (and this), NC, NY***, |A (and this)

**Delaware explicitly states that it prohibits it BUT this (older) 2010 CEC doc says otherwise

**Wisconsin prohibits it for public school and public charter schools but still allows it for private
school and home school use

***New York prohibits it for identification in K-4

Example: “IDEA does not prohibit or make mandatory the use of intelligence testing for
SLD evaluations. However, Vermont State Board of Education no longer permits a
discrepancy model for SLD eligibility determination. « May be utilized as part of a
combination of multiple measures and data points to inform EPT decisions.” (Vermont

Specific Learning Disabilities: Guidelines for Determining Eligibility, 2022)
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https://www.ksde.gov/portals/0/ses/misc/iep/eligibilityindicators.pdf?TSPD_101_R0=0812b43512ab20009a8c691fb1d5f62621b0140d1fcb1a93ceeea9fc17b36c2bb62d3f9c7f0bd4c0084472f8f2143000a52945afc5203355fb8c70f427835abc15ac2041240da42a4c9d8e35ce893bd1b3d7546af6ad12a88b33f324a04ef6b3
https://www.ksde.gov/portals/0/ses/misc/iep/eligibilityindicators.pdf?TSPD_101_R0=0812b43512ab20009a8c691fb1d5f62621b0140d1fcb1a93ceeea9fc17b36c2bb62d3f9c7f0bd4c0084472f8f2143000a52945afc5203355fb8c70f427835abc15ac2041240da42a4c9d8e35ce893bd1b3d7546af6ad12a88b33f324a04ef6b3
https://formedfamiliesforward.org/wp-content/uploads/2022/03/vdoe-supplemental-guidance-evaluation-eligibility-2021.pdf
https://formedfamiliesforward.org/wp-content/uploads/2022/03/vdoe-supplemental-guidance-evaluation-eligibility-2021.pdf
https://regulations.delaware.gov/AdminCode/title14/925
https://www.law.cornell.edu/regulations/indiana/511-IAC-7-41-12
https://education.vermont.gov/sites/aoe/files/documents/edu-specific-learning-disabilities-guidelines-for-determining-eligibility.pdf
https://dpi.wi.gov/sped/program/specific-learning-disabilities#:~:text=A%20specific%20learning%20disability%20(SLD)%20is%20a,Cultural%20factors%20*%20Environmental%2C%20or%20economic%20disadvantage
https://dpi.wi.gov/sites/default/files/imce/sped/pdf/Significant_Discrepancy_Subsection_3.pdf
https://sites.google.com/ncpschools.net/ncpsecdepartment/policy-process-and-procedure/disabilities/learning-disabilities/sld-2020?utm_source=chatgpt.com
https://www.nysed.gov/special-education/section-2004-procedures-referral-evaluation-iep-development-placement-and-review
https://www.legis.iowa.gov/docs/iac/rule/04-17-2024.281.41.307.pdf
https://educate.iowa.gov/media/3061/download?inline
https://wyominginstructionalnetwork.com/wp-content/uploads/2018/05/Zirkel-Thomas-RTI-article-II.pdf?utm_source=chatgpt.com
https://dpi.wi.gov/sites/default/files/imce/sped/pdf/Significant_Discrepancy_Subsection_3.pdf
https://dpi.wi.gov/sites/default/files/imce/sped/pdf/sld-eligibility-faq.pdf?utm_source=chatgpt.com
https://dpi.wi.gov/sites/default/files/imce/sped/pdf/sld-eligibility-faq.pdf?utm_source=chatgpt.com
https://www.nysed.gov/special-education/section-2004-procedures-referral-evaluation-iep-development-placement-and-review
https://education.vermont.gov/sites/aoe/files/documents/edu-specific-learning-disabilities-guidelines-for-determining-eligibility.pdf
https://education.vermont.gov/sites/aoe/files/documents/edu-specific-learning-disabilities-guidelines-for-determining-eligibility.pdf
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Note on Methodology

NCLD conducted an initial exploratory search using Al-assisted tools to identify current,
official state-level documents related to SLD identification and the use of the IQ
discrepancy model. Findings from this initial scan informed a secondary review of state
education agency websites, state guidance documents, and other official state-issued
materials.

Because there is no standardized or consistent way states document or describe their
approaches to SLD identification, a deeper, state-by-state review was required. This
included targeted Google searches (e.g., state name + SLD identification/ eligibility/
discrepancy/ 1Q), keyword scanning within documents, and cross-checking findings
across multiple official sources. Several rounds of review and quality checks were
conducted to account for variation in terminology, document source, and practices
across states.

Based on this multi-step review process, states were categorized into one of four policy
types using the most current and comprehensive documentation available at the time of
final review.
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